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What Is a cohabiting couple?

Two people who are unmarried or not in a civil partnership
living together in a long-term relationship but without being
legally married.

What does cohabiting mean in law?

What is a common law partner?

Is common law marriage legally binding?
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What rights do cohabiting couples have?

If you are cohabiting and the relationship breaks down, the
law does not give you the same protection it does married
couples going through a divorce.
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Cohabiting couples

The total number of cohabiting couples has increased from around 1.5
million in 1996 to around 3.5 million in 2020, an increase of 137%.

In 2020, 18% of couples that lived together were cohabiting rather than

married or in a civil partnership. Trends differ between opposite-sex and
same-sex cohabiting couples.

Cohabitating couples do have legal protection in several areas, such as
under the law relating to domestic abuse.
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Pitfalls for cohabiting couples

It is important to note that cohabiting couples do not have the same rights as married
couples or civil partners.

Usually cohabiting couples do not put in place a will and make the assumption that as
a long term partner that their share will pass automatically to their partner.
Unfortunately this is not always the case

fcohabiting couples own their property as
share in the property wil/ pass under the
rules.

Int hi s case the deceasedob6bs share of the pro
their next of kin (usually a parent, sibling or child) and the surviving partner may be
forced to sell the property.
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Properties and Cohabiting Couples

A Renting a home together

A When both your names are on the tenancy agreement, you are
equally responsible for the rent and any other tenancy agreement
A Buying property together
A You could be joint tenants, where you own the whole property

together, or tenants in common, where you each own a share in
the property
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Properties and Cohabiting Couples

A You own the property together

AHaving a cohabitation agreement already in place can make
things easier If you split up. You will need to agree between
you what happens to the property.

Alf one of you dies, the other automatically inherits the
property. This cannot be changed by your will.
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Properties and Cohabiting Couples

AYou each own a share in the property

AOwnership could be split equally, or one of you may own a
larger share. You might agree this if they pay more of the
deposit or mortgage.

AWith tenants in common ownership, if you split up you will be
entitled to your own share in the property.

Alf your partner dies, you will not automatically inherit their
share, unless they have left it to you In their will.
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Properties and Cohabiting Couples

AlIf one person owns the property

AYou will not wuswually have any right
property or a share in it, unless you can prove you have:

A contributed to the deposit for the house or the mortgage payments, or
Amade a financial commitment

AThis means if you split up and you are not the owner you have no right to
continue living in the property.

Alf you agree that you should both have a share in the property, you can
transfer the property into a joint tenancy.
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Wills for cohabiting couples

It is estimated that up to two-thirds of all adults do not have a Will.

You may be cohabiting following divorce and decide to tie the knot
again after your first experience.

You may have children from an earlier marriage or relationship and
maintenance obligations to a former spouse.

No matter how complicated your relationships, it is important that you
protect your partner by making a Will.
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Why should you have a will?

Writing a will allows partners to ensure
that their surviving partner is provided
for in the event of their death. You also
avoid the issues of the intestacy rules
where the cohabiting partner is not
recognised regardless of the length of
the relationship.
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Points to consider

If you and your partner have a joint mortgage, you would likely have to take
on the property as a sole owner if they die first.

Leaving your cash and I nvestments to yol
secure.

You may want to consider naming your partner as the legal guardian of your
children I f they donot already have par ¢

Writing funeral wishes so that your partner is aware

Leaving specific notes or instructions to your partner.

If you have children from a previous relationship and you want your estate to
be left to them then you may want to consider an occupation clause or a life
Interest to allow your partner to continue to live in the property after your
death for a period of time.
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Inheritance Tax
The inheritance tax position and how a potential bill will be covered.
In the event of cohabiting couples leaving the estate to each other,
this uses up the allowance, unlike married couples who can pass your

estate over to the survivor with no Inheritance tax to pay.

This is a complex area and requires careful planning which makes it
worth taking professional advice to avoid costly oversights and errors.
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Wills T Marriage or Civil Partnership

A It is important to understand that
a will you made as an unmarried
couple will be automatically
revoked by a later marriage or
civil partnership.

A The only exception is if that Will
was made O0in contemplationo

marriage.

of
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