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What are the intestacy rules?

When someone dies without a will, their estate is distributed according to standard rules, known as
the rules of intestacy. The rules will distribute your estate to your family members in a strict order,
depending on which relatives you leave behind. The rules also determine who will be responsible
for handling your affairs.

How will my estate be distributed if the intestacy rules apply?
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Note that the children of anyone entitled who has died will receive that share.

Who will get my estate if I have no surviving relatives?

The Crown. If there are no surviving relatives at the date of your death, you estate will pass to the
Crown as Bona Vacantia.

I’m in a relationship but not married. If I don’t have a will does my partner
automatically inherit?

No. The rules of intestacy don’t make any provisions for unmarried and unregistered partners. This
means that on intestacy, the surviving partner will not automatically inherit any of the property and
possessions owned in the sole name of the deceased. The partner may have the right to make a
claim against the estate for reasonable financial provision to be made for their maintenance. A
family may agree to vary the distribution on intestacy to provide for the partner. need to make an
inheritance claim, or the family can legally vary the distribution on intestacy to provide for the
partner.

1

Married couples and civil partners. If you’re married or in a civil partnership and you die
intestate, your spouse or civil partner will not automatically receive all of your estate. They will
only receive your personal possessions, along with:
a) all of the rest of your estate if you have no children, grandchildren or greatgrandchildren.
b) the first £322,000 of your estate, if you have children, grandchildren or greatgrandchildren,
plus half of the rest of the estate. The other half of the rest of the estate will go to your
children. Whilst the gift to the surviving spouse does not attract Inheritance Tax, the gift to
descendants will be assessable for this tax.

If you do not have a spouse/civil partner then the estate will be distributed as follows and if
there is more than one person in each category then they will all receive an equal share:-
Your child/children 
Your grandchild/children 
Your surviving parents 
Your brothers and sisters 
Your nieces and nephews 
Your half-brothers and half-sisters. 
Your grandparents 
Your aunties and uncles 
Your cousins 
Your half-aunts and half-uncles 



Who would not receive an inheritance?

If you die intestate, no one inherits except as set out above. Therefore, friends, charities and others
will not benefit from your estate.

It is also important to note that the rules of intestacy also only recognise natural and adopted
children for the purpose of inheritance; they do not acknowledge step children.

What if children of someone who has died intestate are still minors?

When a parent dies intestate and their children are under 18, the assets will be held in trust for
them until they become fully entitled to them at age 18. You may prefer your children to be older
but the intestacy rules take no account of this.

How does dying intestate affect any property owned?

The ways in which a property is held will affected how they are transferred:-

Sole Name
If the property is owned solely by person who died, then it will be distributed according to the rules
set out on page 1.

Joint Tenants
If you own a property with somebody as joint tenants then you own the property equally. On the
death of the first owner, their share of the property will automatically pass to the surviving joint
owner. It is important to note that if you hold the property as joint tenants then you cannot give
away your share of the property in your will. Therefore, even if you die without a will, the property
will simply pass to the other owner, regardless of your familial relationship with them. 
On the death of the second owner, the property will be left according to their will if any, or
according to the intestacy rules if there is no will.

Tenants in Common
If you own a property with somebody as tenants in common then each owner has their own
separate share of the property (usually 50% each). Unlike joint tenants, you can give away your
share of the property in your will as your share does not automatically transfer to the surviving
owner on death. If you die without a will, your share of the property will pass according to the rules
set out on page 1. 

What happens if the person who died intestate still has outstanding debts or
liabilities to pay? 

Any liabilities due must be paid from the estate before it is distributed. After the payment of the
liabilities, whatever is left of the estate will then distributed in line with the intestacy rules.
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How can an estate be protected?

Simply by making a valid will. This will ensure that your estate would not be subject to the intestacy
rules and you will be able to set out who is to benefit, who is to be responsible for administering
your affairs, who will look after your children if you are their surviving parent and the age at which
your children receive their inheritance.

Our Private Client Team
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Useful Link

Further information on the rules of intestacy an also be found on the government website -
https://www.gov.uk/browse/births-deaths-marriages/death.

Machins Solicitors LLP has offices in Berkhamsted and Luton. 
As one of the leading law firms in Hertfordshire and Bedfordshire, we are committed to delivering 
Legal Excellence with Human Understanding.

We recognise the importance of building strong relationships with our clients - relationships that
allow us to understand individual needs and provide effective, practical advice in a pragmatic and
cost-effective way. Our team offers specialist legal support for both businesses and individuals,
combining deep legal expertise with a genuine understanding of the people we serve.

Working from offices in Berkhamsted and Luton our Private Client Team
advise private individuals, couples, family businesses, beneficiaries and
trustees on a multitude of different topics relating to: wills, trusts, probate,
inheritance tax, lasting powers of attorney and estate administration.

Details of our team and all our services can be found on our website. 
Please scan the QR code for details.
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