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SUSPENSION OF COMMERCIAL PROPERTY
EVICTIONS EXTENDED TO THE END OF 2020
As has been widely reported in the press this week the Government has confirmed that it
will be renewing the measures introduced earlier this year to protect tenants in the
commercial property sector unable to pay their rent due to the COVID-19 pandemic.
Currently, landlords are prohibited from forfeiting commercial leases for non-payment of
rent and restricted from using commercial rent arrears recovery (CRAR) unless 189 days
of unpaid rent is owed. These measures were due to end on 30 September 2020,
however the Government has announced that both the restrictions on forfeiture and
CRAR will be extended until 31 December 2020.

It remains to be seen whether
remote hearings will be a
permanent change for our Courts

Although many landlords and tenants will have engaged proactively to seek a joint
approach to navigate the effects of the pandemic, a number of landlords have had to
contend with tenants simply refusing to pay rent (even though they can) or using the
measures as an opportunity to seek to restructure their lease obligations.
The Government will also be extending the restrictions on winding up companies, which
were due to end on 30 September, to the end of the year. Landlords may need to
consider alternatives for recovery of rent, such as claiming against guarantors, drawing
down on rent deposits or by issuing a debt claim - which for the time being are not
prohibited by the Government’s measures.
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DEBT CLAIMS FOR UNPAID RENT
As a result of the restrictions on other options, landlords may increasingly turn to debt
proceedings in order to recover rent arrears. The reputational damage of bringing a
money claim and a judgment being registered may be enough to encourage payment
from high profile 'can pay, won't pay' tenants. In addition, the tenant will be liable for
the successful landlord's costs, and interest can be claimed on the arrears, making
this an attractive option if the landlord suspects the tenant is simply choosing not to
pay.
If the lease contains an effective anti set-off provision, the tenant's defences to any
claim for fixed sums such as rent, insurance premium contributions or service charge
payments on account are likely to be spurious and ultimately unsuccessful. Although
the tenant’s actions may delay the proceedings, they will also increase the costs of the
proceedings that the tenant is likely to have to pay.
Once a money judgment is obtained, the landlord will still have to consider how that
judgment can be enforced.
Our Dispute Resolution team can advise on the most appropriate option for
enforcement depending on the facts of the case.
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If you would like to discuss or need any help or support on any of
the issues above then please contact the
Machins’ Property Litigation Team on 01582 514 000.
Machins offer a full range of commercial services and our Property
Litigation team are able to advise on any disputed landlord and tenant
or property issue – whether Covid-19 related or not!

Holly Baker
holly.baker@machins.co.uk

Janice Young
janice.young@machins.co.uk

Machins Solicitors LLP have offices in Berkhamsted and Luton. We are one of the leading
law firms in Hertfordshire and Bedfordshire and recognise the need to establish a proper
relationship with our clients which allows us to understand individual requirements and to
give effective practical advice in a pragmatic, cost effective way. We provide specialist
advice and assistance both for businesses and individuals.
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